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I. Legal Framework
The regulations applicable to the lease of premises for residential and non-residential purposes (such as office premises, retail outlets or storage rooms) are contained in the so-called Housing Act (No. LXXVIII. of 1993).
The latest amendment of the Housing Act was passed by the Parliament (by Act No. CXXXII. Of 2005) on 14 November, 2005. The overwhelming majority of these amendments became effective on 31 March, 2006.
The present summary is designed to discuss only the changes of the rules applicable to the premises in private ownership, and it is not intended to deal with the amendments concerning the regulations applicable to the premises and apartments owned by the state or by the local government.

II. The most important changes of the rules applicable to the lease of premises – in the case of premises owned not by the state and not by the local governments
1. Written form
The new Housing Act renders the written form of lease contracts mandatory, whereas pursuant to the old housing act it was mandatory to put in writing the lease contract only in the case of premises owned by the state and the local government. Of course, the scope of this amendment shall not effect the validity of the lease contracts concluded verbally or by implicit conduct already before passing the new act, therefore, they continue to remain in force.
2. Supervision of proper use
Pursuant to the provisions of the new act, the lessor supervises the proper use of the rental property and the fulfilment of the obligations of the tenant specified in the contract, once a year (or even several times if specified otherwise in the contract). The tenant is obliged to suffer the supervision and to ensure the access by the lessor into the rental property for the purposes of supervision. This obligation shall be complied with as applicable in case of extraordinary events of damage or in emergency situations in order to ensure the possibility of the elimination of the requisite failures within the rental property.
As a matter of fact, according to the old act it was also possible for the lessor and for the tenant to regulate the rules of supervising the condition and use of the rental property; pursuant to the provisions of the Hungarian Civil Code (which are enforced as vicarious regulations in this case) it was also possible for the lessor to do so; nevertheless, if not regulated otherwise by the parties in the contract, pursuant to the amendment of the act, from now on it is rendered possible for the lessor to regularly supervise the rental property in the manner regulated by the act.
3. Obligation and Costs of the Maintenance of the Rental Property

The amendment of the regulations concerning the maintenance of the leased premises represents a fundamental change which may have a disadvantageous effect to the lessor. Pursuant to the old act, if not regulated otherwise by the parties, the tenant was obliged to provide for the maintenance, refurbishment and replacement of the floors and tiles, doors and windows, as well as the equipment of the rental property. The new act, also in the cases where not agreed upon otherwise by the parties, orders to share these tasks between the lessor and the tenant in a way that the costs incurred in connection with maintenance and refurbishment shall be borne by the tenant, while the costs incurred in connection with the substitution and replacement shall be paid by the lessor. Another new feature of the regulation is that while pursuant to the old act in the determination of the amount of the rental fee it shall be taken into consideration by all means that the costs of the aforementioned works shall be borne by the tenant, contrary to that, this circumstance shall not be taken into account pursuant to the new act. Therefore, the determination of the amount of the rental fee is not influenced by the fact whether the refurbishment, maintenance, etc. works should be provided by the tenant or by the lessor. The aforementioned provisions shall, however, be applied only in the case of the contracts concluded after the effective date of the new act, while the contracts already entered into upon coming into force of the new act shall be subject to the old provisions.
4. Unlawful tenancy
In case of unlawful tenancy (for example, when the tenant refuses to leave the rental property in spite of the termination of the lease contract, and he/she continues to use the premises) the holdover tenant shall be obliged to pay a fee for the use, the amount of which shall be equal to the rental fee. Pursuant to the old act, it was allowed to increase the fee for use after the lapse of six months calculated from the commencement of the holdover use, however, pursuant to the provisions of the amended act, it is possible to increase the fee charged for use after two months of the commencement of the holdover tenancy.
5. Notice of Termination of the Contract of Unspecified Term
The amendment of the housing act has rendered the rules of termination of tenancy contracts with unspecified term unambiguous. Accordingly, if not agreed upon otherwise by the parties, in the event of extraordinary termination with immediate effect as specified by the act the lessor is entitled to terminate the tenancy contract, without offering the tenant replacement rental property, and the notice period shall not be shorter than one year. A novelty in connection with this regulation is that now it is specified by the act in a clear-cut manner that the parties are entitled to deviate by mutual agreement from this one year notice period, in other words, in their contract the parties may stipulate any period shorter than that. The possibility to do so prevailed also prior to this date, however, this possibility could be derived not from the act, but from a decision taken by the Constitutional Court.
6. Sublease
Mandatory written form also in the case of the sublease of premises is required by the new act, in other words, it is compulsory to put in writing also the contract for sublease.

7. Suspension of Tenancy 
It is expressly specified by the new Housing Act that the contracting parties of the tenancy contract are free to negotiate their respective rights and obligations in the case of suspending the tenancy contract, therefore, they may agree to depart from the relevant provisions of the act.
III. Real Estate Agency, and Appraisal of Real Estate Property
The new act contains provisions concerning the preconditions of the activities in connection with real estate agency and appraisal and trade of real estate property. The above mentioned activities (the exact definitions of which are specified by the act) may be pursued exclusively by business organizations in the frame of their for-profit activities, which has at least one member or one employee engaged personally in that activity, who has the requisite qualifications prescribed in statutory regulations.
The person with the requisite qualifications may not, however, discharge the above described activities, if that person has a criminal record stated by the official certificate of criminal history, or if the licence of the person to practice such activity has been suspended by the final decision of the court, or in case the person has failed to pay his/her public debt incurred in connection with such activity, or if the person may not fulfil the position of an executive officer pursuant to the provisions of the act on business associations.
It is the task of the notary of the urban local government of the county seat to keep the list of the names of the natural persons acting as real estate agents and as appraisers and agents of real estate property, who are obliged, within 30 days of obtaining such qualification, to submit the notary the certificate of their qualification, the official certificate of criminal history, as well as the certificate on the non-existence of any public debt. The aforementioned documents shall be presented by the organizations subject to scope of company registration to the competent court of registration.
These provision shall become effective on 1 September, 2006.

